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Travest57 of justice - .

symnics have long indulged in the t111r1k1'ng

that corruption will continue to plague this
country simply bececause the benefitofdoing
itoutweighs its cost. After swindling billions
from government projects, jailed corrupt
officials can expect to walkout of prison and live the rest of
their lives spending the ill-gotten riches. ’

INow, there are even maore incentives for politicians and
sovernment officials to engage in corruption: they can get
offthhe hookwhile being investigated by the Corruption
Fradication Commission (KPK). -

The KPK may have uncontested prosccutorial prowess
with an unblemished reputation of being able to scorea
nearly 100 percent conviction rate, butitis up against not
only corrupt politicians. but also thhe country’s judici-
ary, known for its reputation as one of thhe most corrupt
branches of government — and corrupt politicians have |
exploited thhe condition for their benefit. Speaker of thhe
House of Representatives and Golkar Party chairrman
SetyaNovanto is the latest politician who managed to
exploitthe loopholes in the country’s judiciary to repel
the KPK’ s inguirs.

Following in the footsteps of former deputy INational
Police chiefComr. Gen. Budi Gunavwan and former chiefof
the Supreme Audit Body (BPKD TTadi Purmomao., whoso suss—
poect statuses were annulled by alower court omn technicali-
ties., Setya scored avictory in a pretrial motion filed against
the KPK’s move to name him suspectinthe e-11D graft
case. This time.a judgeat the South Jakarta District Court
argued that evidence used to charge Setyawas inadmissible
becausc it had been taken from cases that implicated indi-
~viduals who have not yet been convicted by thhe court.

Itwas the South Jakarta District Court that first opened
this can ofworms. Responding to a pretrial motion filed by
Budiin February 2015 against the KPK, the court ordered
the antigraft body to haltits probe into the police general. 1t
then served as a catalyst for a rash of pretrial hearing peti-
tions. The court initially rcjected these pretrial petitions,
arguingthatit had no authority to examince a person’s status
as asuspect-Originally, aapretrial hearing —which takes
one week to complete only looks into thhe administrative
procedures of ongoing investigations.

T.ater that yvear, the Constitutional Courtissued a rul-
ing thatwas a godsend to graft suspects. Responding to
ajudicial review filed by PT Chevron Pacific Indonesia,
the court reviscd thhe Criminal L.aw Procedures Code
(KUHAPD by inserting an article authorizing lower courts -
~ ‘ across the country to proceed with pretrial petitions to

challenge suspect statuses handed down by law enforce~
mentagencies.

Againstthe decision to water dovwnthe KUATP, there’s
little that the governmment could do as aproposal for an
amendment through the FHouse could take-yvears to coim-—
plete. The last timme the KUHAP went through arevision

= was in 1981, The onus is on the KPK now to build solid
cases against graft suspccots, so thhat the courtwould not be
able to messwith it.
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