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House needs further time to
discuss penalties in privacy bill

Nur Janti

The Jakarta Post/Jakarta

The House of Representatives
went into a month-long recess on
Friday, with no conclusion to the
deliberation on the highly antici-
pated data protection bill.

House Commission I oversee-
ing defense, foreign affairs, infor-
mation and intelligence will con-
tinue deliberating the bill in the
next sitting period instead, say-
ing it needs more time to discuss
penalties for privacy violations.

If passed into law, the bill will
provide protection for internet
users and ensure those collecting
and processing personal data do
not misuse it,

Abdul Kharis Almasyhari, dep-
uty chairman of Commission
I, said lawmakers and the gov-
ernment were still working on a
few remaining crucial points re-
garding penalties, ranging from
blocking access to fines and jail
sentences.

“Later, we still have to synchro-
nize and make it congruent [with
other regulations] to prevent
overlaps,” he said, adding that
lawmakers sought to pass the bill
into law in the next sitting session
in August.

Communications and Informa-
tion Ministry Director General for
Information Applications Semuel
Abrijani Pangerapan said strict re-
quirements would be enforced to
eliminate unqualified institutions
controlling personal data.

Those who fell victim to pri-
vacy violations could file com-
plaints to a data protection over-
sight agency, a new institution
that will be established if the bill
passesinto law.

“The bill provides protection
for data subjects. If they know

there is a violation, they can file
reports,” Semuel said.

A series of cyberattacks that
happened during the coronavi-
rus pandemic when people relied
more on digital technology has
underlined the urgent need for a
privacy law. Among the worst of
such incidents was the National
Health Insurance (JKN) breach
last year.

Cross-border data flows

The bill is also expected to pro-
vide Indonesia with a stronger
footing in the transfer of infor-
mation between servers across
country borders,

Semuel said the bill would have
“extraterritorial” power, mean-
ing that if Indonesian citizens be-
came victims of personal data vi-
olations abroad, the new agency
could “at least push its counter-
parts in the foreign countries to
solve the case”.

He added Indonesia would
only allow future international
data transfers with countries that
have equal or adequate provisions
with data protection laws,

This is modeled on the Euro-
pean Union’s General Data Pro-
tection Regulation (GDPR) that
only allows the transfer of person-
al data of EU data subjects to non-
EU countries that have adequate
data protection regulations. Cur-
rently, Japan and South Korea are
the only Asian countries that are
deemed to have enacted privacy
standards equal to those of the EU.

“On the rights of data subjects,
we follow the GDPR with some
adjustments,” Semuel said.

Carte blanche

Commission 1 has been fast-
tracking the deliberation of the
bill after lawmakers and the gov-

ernment in May agreed on a stick-
ing point over the institutional
design of the new data protection
agency that had been stalling
progress since 2014

They came to a consensus
that the agency would be set up
to answer to the president, auto-
matically leaving its institution-
al design to the discretion of the
president, while the House only
determines the scope of authority
in a more general context.

The establishment of the agen-
cy will be regulated under a pres-
idential regulation (Perpres),
while details of its task will be
stipulated under a government
regulation (PP), said Commission
I member Muhammad Farhan
from the NasDem Party.

Previously, the government
wanted the agency to be placed
under the information minis-
try, while lawmakers wanted it
to be independent to prevent any
conflicting interests.

Institute for Policy Research
and Advocacy (Elsam) executive
director Wahyudi Djafar criti-
cized the lawmakers and govern-
ment for leaving the decision over
the design of the data protection
agency to the President.

He suspected the reason was
that the policymakers simply
wanted to quickly end the debate
about the agency without looking
into whether it could work effec-
tively in implementing the future
privacy law.

“Ttislike giving ablank checkto
the President since policymakers
appear to only care about getting
this law done without guarantee-
ing how effective its implementa-
tion will be,” he said, urging them
to review the decision and ensure
that the agency had enough inde-
pendence to carry out its duties.



