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House delays Constitutional
Court bill after govt pulls support

Discussions to resume after House returns from recess on Jan. 16

Nur Janti

The Jakarta Post, lakarta

The House of Representalives has
backtracked on a plan to amend
the 2003 Constitutional Court
Law this sitting perind after the
government declined to sign the
bill amid public criticism that the
changes could allow lawmakers
o unduly ifluence the judiciary,
which has the authority tarule on
alection disputes.

House Commission [ owver-
secing legal affairs had expected
the bill to be passed in the last
plenary session of the sitting pe-
riewl on Tuesday. But the govern
ment refused to sign the bill, cit-
ing transitienal provisions that
called [or justices e be evaluated
by their appointing institutions
as A deal-breaker,

House Speaker Puan Mahara-
mi ol the Indonesian Democratic
Party of Struggle (PDI-F1 said the
postponement would allow com-
misston members and the goy
ermment to find common ground
on the propesed revisions,

Coordinating - Political, Legal
and Security Alfairs Mimster Mah
fud MD, who, along with Law and
Human Rights Minister Yasonna
Lauly of the PDIF represented
the govemment in the discus-
sions, told the press an Monday
that the revision should not be
detrimental to sitting justives.

Comemnissicn (1 will resume the
discussions with the government

sometime after the House returms
from recess on Jan, 16, with chair-
man Bamhang Wuryanto of the
PIN-P saving on Taesday, " 'm suce
Mahifud will agree eventually.”
Chservers had criticized law-
makers for rushing to formulate
the il behind closed doors and
pass it less than three manths he-
fore the 20024 seneral election.

Deal-breaker

The transitional  provisions
would have required Constilo
ticnal Court justices who had
served for more than five years
o be evaluated and approved by
therr appointing institutions 1o
retain their posts for another five
yaars or until they reached the
age of 65,

The  proposed  requirerent
wolld not have applied to jus-
tices who had served for more
thian 10 years Lo retain their posts
far another five vears ar until they
reached the age of 70,

Thie ball was to lake effect mme
diately upon its passage into law.

This meant the new require-
ment wauld apply to three of the
nine sitting Constitutional Court
justices: presidential appointees
Deputy Chief Justice Saldi [sra
and Justice Enny Nurbaningsih as
well as Supreme Court appointes
Justice Suhartova.

All three justices have opposed
legislation pushed by the House
of the government, including
the [oh Creation Law, which lahor

groups say undermines workers'
rights,

Saldi, Enny and  Suhartoyn,
along with Justice Wahiduddin
Adams, dissented from a court
ruling in early Cetober that up-
held a regulation in lien of law
from  President  [oke "jokowi®
Widodo on job creation,

Wahiduddin, 2 House appoin-
tee, 15 retiring next month,

Those four justices, along
with then-justice Aswanto, also
made up the fve justice major
ity that ruled the 2020 jobs law
“conditionally unconstitutional”
in late 2021.

Following the ruling against
the jobs law, Aswanto was dis-
missed in 2022 by the House, his
appuinting institution, before his
tenure was tooend in 2029, even
though the legislature bad no
legal authority to do so.

The proposed revisions Lo the
Constituticnal Court Law would
have also meant that the five
other sitting justices, who have
tvpically sided with lawmakers
and the government, could re-
tain their posts without heing
subpect to the new requirement.
They include Anwar Usman, a Su-
preme Court appointes who was
removed recently Trom his post
as chief justice after being found
quilty of an ethics breach relat-
od to a petition on the age min-
mum [or presidential and vice
presidential candidates,

Lawmakers have revised the

Constituticnal Court Law three
fimes since the court was estab-
lished twa decades ago. The lat-
esl, passed in 2020, instituled a
15-wear term limit for all justices.

Controlling justices

Susi Dwi Harijanti, a consti-
tuticnal law professor, said she
found no sound arguments for
why the proposed provision
should have applied differently to
different Constitutional Court jus-
tices., lostead, she suspected that
lawmakers had been seeking to
gain control over the three justices
who were not House appointees,

"Reguiring justices e oblain
approval from [their appointing)
institutions is a form of control
over justices,” Sus said,

She also emphasized that jus-
tices should not tace penalties for
the rulings they handed down,
as Lthis would restoict the court’s
independence,

Susi was among the dozens of
low experts who signed an open
letter dermanding that lawmakers
stop their deliberation of the pro-
posed revisions. The letter was
delivered 1o President Jokowd and
House Speaker Puan on Monday,

The lawyers wrote that there
Wedh T IJIgi.‘[][ []L'Ud 10 revese th‘
law, and particularly not ahead
of next year's February general
election and November egional
elections. (ipa)
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